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MENMORANDUM OF UNDERSTANDING
between

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
AS REPRESENTED BY
THE MINISTRY OF THE ENVIRONMENT, CONSERVATION AND PARKS (“MECP”)
AND
THE MINISTRY OF, NORTHERN DEVELOPMENT, MINES, NATURAL RESOURCES
AND FORESTRY (“NDNNRF"”)
(together, “Ontario”)

and

WEBEQUIE FIRST NATION AND MARTEN FALLS FIRST NATION
(together, the “Proponents”)

{Ontario and the Proponents are collectively referred to as the “Parties”)

WHEREAS the Proponents intend to submit an application for approval to proceed with
the Northern Road Link road project (the “Project’) in accordance with the
Environmental Assessment Act, R.8.0. 1990, c. E.18 (the “EAA”) and is required to
meet statutory consultation obligations for the Project in accordance with the EAA;

WHEREAS Ontario has determined that it may owe a constitutional duty to consuit
Aboriginal communities as identified in Schedule A;

WHEREAS the Supreme Court of Canada has held that the Crown may delegate
procedural aspects of consultation to a third party,

AND WHEREAS the Parties wish to delineate in this Memorandum of Understanding
clear roles and responsibilities with respect to the consultation process on the Project
and, in particular, those procedural aspects of consultation that are being delegated to
the Proponents at this time or are being retained by Ontario in relation to the
environmental assessment of the Project.

NOW THEREFORE the Parties agree as follows:
1. In this Memorandum of Understanding (“MOU”), the following terms have the

meanings set out below.

(a) “Aboriginal Communities” means the First Nations and Métis organization
identified by Ontario as having credibly asserted or established Aboriginal or
treaty rights that may be affected by the Project, or who may otherwise be
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interested in the Project, and for which Ontario, and the Proponents through
their delegated duties, shall engage in a consultation process, which at the
date of execution of this Agreement, includes those listed in Schedule "A” to
this MOU and any other communities or organizations that may be
subsequently identified and added to Schedule A in accordance with section
6(c);

(b) "Duty” means the constitutional duty to consult and, where appropriate,
accommodate, which Ontaric may owe to Aboriginal Communities with
respect to the environmental assessment for the Project;

(c) “Project’ means the proposed Northern Road Link road project, as subject
to Part |l of the EAA, for which Webequie First Nation and Marten Falls First
Nation are the Proponents; and ‘

(d) “Statutory Consultation” means the consultation obligations to all interested
persons related to the terms of reference and environmental assessment
applications, as required in the EAA.

2. The Parties acknowledge that:

(a)  Ontario is responsible for satisfying any Duty that it may owe in relation to
the Project and, in meeting that Duty, may delegate procedural aspects of
consultation to third-party proponents;

(b)  Webequie First Nation and Marten Falls First Nation are responsible for
carrying out Statutory Consultation in respect of the Project in accordance
with the EAA and will consult with the Aboriginal Communities for that
purpose;

{c) Ontario may rely on efforts by the Proponents in Statutory Consultation in
fulfilling the Duty; and

(d) Ontario is responsible for ensuring that the Duty is met in a manner that is
consistent with the honor of the Crown.



3. Schedule “B” to this MOU sets out the respective roles and responsibilities of the
Parties in carrying out procedural or substantive elements of the Duty in relation to
the Project. For greater certainty, the roles and responsibilities for Ontario include
both substantive and procedural aspects of the Duty. The Proponents’ roles and
responsibilities are limited to procedural aspects of consultation. For further clarity,
Schedule B does not address the Proponents’ Statutory Consultation obligations.

4. The Parties agree that nothing in this MOU or Schedule “B” is intended to abrogate
or derogate from any obligations Ontario may have to Aboriginal Communities.

5. This MOU contemplates actions that MECP and NDMNRF anticipate may be
required to meet the Duty in respect of the Project but additional activities may be
required and Schedule "B" should not be taken as an exhaustive list.

6. This MOU may be amended, as follows:

(@) The body of this MOU and Schedule “B” may be amended in writing at any time
by agreement of the Parties;

(b) If activities not described in Schedule "B" are identified in the course of the
environmental assessment for the Project, the Parties' roles and responsibilities
related fo those acfivities and any necessary amendments to Schedule "B" will
be discussed and agreed upon by the Parties; and

(c) Schedule “A” may be amended in writing at any time by MECP or NDMNRF.

7. This MOU shall not be taken as agreement that the matters set out herein are
mandatory components of the Duty in all circumstances.

8. Nothing in this MOU shall be construed as creating a partnership, joint venture or
association or a trust, fiduciary or similar relationship.

9. In the event of any dispute regarding the implementation or interpretation of this
MOU, the Parties will work together to resolve the dispute in a timely manner.

10.This MOU may be terminated at any time by any of the Parties by providing 30 days
notice in writing to the other Party(ies), or upon the agreement of the Parties.
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Dated this day of

WEBEQUIE FIRST NATION

7 '//'/, B
/// ==
Per. °

April
; 2022,

Chief Cornelius \Wabasse

And
MARTEN FALLS FIRST NATION

— _/Tf,":"‘

—

Per: .=
Chief Ambrose Achneepineskum

HER MAJESTY THE QUEEN IN RIGHT
OF ONTARIO, as represented by

The Ministry of the Environment,
Conservation and Parks

s i |
Y icel) [

Per:
Assistant Deputy Minister Sarah Paul

And

The Ministry of Northern Development,
Mines, Natural Resources and
Forestry

Per:
Assistant Deputy Minj apling
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SCHEDULE A - List of potentially affected and/or interested Aboriginal
communities identified by Ontario for consultation onh the environmental
assessment for the Northern Road Link road project.

Based on the information Webequie First Nation and Marten Falls First Nation have
provided to date about the Project, the potential effects on the environment, and
Ontario’s current understanding of Aboriginal and treaty rights in the area, Ontario has
concluded that there may be adverse impacts to the constitutionally protected rights of a
number of Aboriginal communities, and that other Aboriginal communities may be
interested in the environmental effects of the Project.

These Aboriginal communities are set out below. For greater clarity, the following list
and division of the list into two parts reflects Ontario’s view of its legal responsibilities
and does not reflect the perspective of Webequie First Nation or Marten Falls First
Nation on their relationships with their neighbours.

This list of potentially affected and/or interested Aboriginal communities, as determined
by Ontario, is subject to change as new information becomes available and/or there are
changes to the scope of the Project. The approach to consultation with the listed
Aboriginal communities may vary based on information shared by each community
during the environmental assessment process.

Aboriginal communities who should be consulted on the basis that they have or may have
constitutionally protected Aboriginal or treaty rights that may be adversely impacted by the
Project are:

» Aroland First Nation

o Attawapiskat First Nation

¢ Constance Lake First Nation

» Eabametoong First Nation

s Fort Albany First Nation

s Ginoogaming First Nation

« Kasabonika Lake First Nation

« Kashechewan First Nation

¢ Kingfisher Lake First Nation

s Kitchenuhmaykoosib Inninuwug (KI}

+ Marten Falls First Nation

+ Neskantaga First Nation

¢ Nibinamik First Nation

¢ Wapekeka First Nation

e Wawakapewin First Nation

+ Weenusk First Nation

s Webequie First Nation




s \Wunnumin Lake First Nation

Aboriginal communities who should be consuited on the basis that they may be interested in
the Project are:

» Long Lake #58 First Nation

» NMeétis Nation of Ontario Region 2

+ Animbiigoo Zaagi igan Anishinaabek (AZA)

¢ Red Sky Métis Independent Nation
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